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Introduction

1.

ADF International is a faith-based legal advocacy organization that protects
fundamental freedoms and promotes the inherent dignity of all people.

This report addresses violations of the right to education, including freedom of
education, as well as parental rights in Bolivia.

(a) Freedom of Education and Parental Rights

Legal Framework

3.

Article 17 of the Bolivian Constitution guarantees that “every person has the right to
receive an education at all levels, which is universal, productive, free, comprehensive
and inter-cultural, and without discrimination”.® Under Article 81, education is
obligatory up to secondary school. Public education, including higher education, is
“free at all levels”.?

Article 21 articulates the right of Bolivians to “freedom of belief, spirituality, religion
and cult, expressed individually or collectively, in public and in private”.® Article 86
establishes that “freedom of thought, faith, and religious education, as well as the
spirituality of the nations and the rural native indigenous peoples shall be recognized
and guaranteed in educational centers”. It also prohibits discrimination based on
religion in the admittance of students into schools.*

Article 88 guarantees that the operation of private educational institutions be
‘recognized and respected at all levels and in all modalities”, insofar as they comply
with certain educational prerequisites as established by law. This includes respect for
“the right of mothers and fathers to choose the education they prefer for their sons
and daughters”.®

Article 59 guarantees the right of the child “to live and to grow up in the bosom of his
or her natural or adoptive family”.® Article 60 affirms the best interests of the child as
a priority, while Article 64 obligates the state to protect and assist those who are
responsible for the family in the exercise of their obligations.” Finally, under Article
108.9, parents have the duty to care for, feed, and educate their children.®

Despite constitutional and statutory protections for freedom of education and parental
rights, in practice, there are concerning governmental policies that hinder full
realization of this right.

1 Bolivia (Plurinational State of)’'s Constitution of 2009 (Unofficial English Translation by Constitute
Comparative Constitutions Project) (last visited 5 Jun. 2024), available at
https://www.constituteproject.org/constitution/Bolivia_2009.pdf, art. 17.

21d., art.
31d., art.
41d., art.
51d., art.
61d., art.
71d., art.
8 |d., art.

21.
81.
86.
88.
59.
64.
108.


https://www.constituteproject.org/constitution/Bolivia_2009.pdf

Violations of right to education and parental rights

8. In 2010, the Plurinational Legislative Assembly of Bolivia issued the Education Act
under Law No. 070, also known as the “Avelino Sifani & Elizardo Perez Law,” which
nationalized teacher training.® The law usurped the freedom of institutions to train
teachers, giving the State exclusive competence over the matter. At the same time, it
ordered the closure of private teacher training institutes.

9. InJune 2024, a case was filed with the Inter-American Commission on Human Rights
on behalf of the Bolivian Catholic Conference of Bishops, challenging the
constitutionality of such closures, notably including the Instituto Normal Superior
Catolico Sedes Sapientiae (INSCSS), located in Cochabamba.® The institution had
been closed in 2010 and the bishops appealed to the regional court after exhausting
all domestic remedies.*

10. In addition to concerns related to the maintenance of private educational institutions,
the COVID-19 pandemic resulted in significant barriers to the realization of the right
to education through the closure of many schools. In response, many families opted
to continue the education of their children via homeschooling. Bolivia’s homeschooling
movement grew rapidly and matured to the point of allowing for active dialogue with
government officials on framing legislation related to home education.*?

11. On 3 January, 2024, the Ministry of Education of Bolivia introduced a mandatory
“Comprehensive Sexuality Education” (CSE) curriculum via Ministerial Resolution
001/2023.:2 This latest ministerial resolution backtracks on a previous governmental
commitment in 2018 to respect parents' decisions regarding the education their
children receive and to not incorporate any controversial ideological materials into
curricula.*®

12. Contrary to the claims of its proponents, evidence suggests that CSE yields negative
effects on children, including higher levels of early sexual debut and risk-taking

9 Ley de la Educacion Avelino Sifiani - Elizardo Perez — Ley 070 (20 de Deciembre, 2010) (Version
original), available at https://bolivia.infoleyes.com/norma/2676/ley-de-la-educacion-avelino-
Si%C3%B1ani-elizardo-perez-070.

10 Following forced closure of Catholic Teachers College, Bishops sue Bolivian state, take case to
international human rights enforcer, ADF International (11 June 2024), available at
https://adfinternational.org/en-gb/news/bolivia-teachers-college.

11 La Educacion Catélica aportd al Sistema Educativo Nacional con el Instituto Normal
Superior Catdlico, Conferencia Episcopal Boliviana (8 Feb. 2024), available at
https://ojs.uc.cl/index.php/bjur/article/view/75855/57411.

12 Dave Dentel, Safe and Learning: Homeschooling Provides Haven for Bolivians in Troubled Times,
HSLDA (29 Nov. 2022), available at https://hslda.org/post/safe-and-learning-homeschooling-provides-
haven-for-bolivians-in-troubled-times.

13 R.M. 0001/2023, Subsistema De Educacion Regular, Normas Generales Para La Gestion
Educativa, Estado Plurinacional de Bolivia Ministerio de Educacién (2023) at Art. 94, available at
https://www.minedu.gob.bo/files/documentos-normativos/resoluciones-
ministeriales/Resolucion_0001 2023Regular.pdf.

14 Giselle Vargas, Gobierno de Bolivia rechazd material educativo con ideologia de género, ACI
Prensa (17 Jul. 2018), available at https://www.aciprensa.com/noticias/71104/gobierno-de-bolivia-
rechazo-material-educativo-con-ideologia-de-genero.
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behaviours. ** Instead of inspiring responsible sexual behaviour, CSE programs
desensitize children to sexuality, particularly its emotional and spiritual aspects;
guestion religious, social and cultural norms and traditions that impact sexual
behaviour in society; and do not effectively discourage children’s early sexual debut.
Moreover, CSE curricula fail to provide evidence-based information to children
concerning the serious health risks and long-term implications associated with early
sexual activity. The consequences of premature sexual activity have a
disproportionate impact on young girls because their bodies are not developmentally
prepared for pregnancy, in addition to the fact that they are more susceptible to HIV
and other STls due to biological factors. Furthermore, the incorporation of CSE in
school curricula interferes with parents’ right to educate their children in conformity
with their moral and religious convictions, especially when such programs are
mandatory.®

13. The imposition of CSE has received criticism from local civil society and religious
leaders, including the Bolivian Bishops’ Conference, who has raised alarm at threat
of promotion of ideological concepts, sexualization of children, subversion of the
positive role of the family, and interference with parents’ rights to educate their
children in conformity with their own convictions.*’

International law

14. Bolivia acceded to both the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights
(ICESCR) on 12 August 1982 without reservations. Furthermore, it ratified the
Convention on the Rights of the Child (CRC) on 26 June 1990.18

15. Article 18(4) of the ICCPR recognizes that States Parties must “have respect for the
liberty of parents ... to ensure the religious and moral education of their children in
conformity with their own convictions”. °

16. Article 13(3) of the International Covenant on Economic, Social and Cultural Rights
(ICESCR) provides that,

“The States Parties to the present Covenant undertake to have respect
for the liberty of parents and, when applicable, legal guardians to
choose for their children schools, other than those established by the
public authorities, which conform to such minimum educational
standards as may be laid down or approved by the State and to ensure

15 S. Weed, |. Ericksen ‘Re-Examining the Evidence for Comprehensive Sex Education in Schools’
(2018) Institute for Research & Evaluation, https://www.institute-
research.com/CSEReport/CSEReportFinal 9-13-17.pdf.

16 J. de Irala, A. Osorio, C. Beltramo, S. Carlos, C. L. del Burgo ‘The Politics of “Comprehensive
Sexuality Education™ (11 April 2014) Center for Family and Human Rights,
https://cfam.org/briefing_paper/the-politics-of-comprehensive-sexuality-education/.

17 CNA Staff, Church in Bolivia denounces ‘perverted curriculum’ with gender ideology for children,
CAN (24 Jan. 2023), available at https://www.catholichewsagency.com/news/253448/church-in-
bolivia-denounces-perverted-curriculum-with-gender-ideology-for-children.

18 Ratification Status for Bolivia, UN Treaty Body Database (last visited 7 Jun. 2024), available at
https://tbinternet.ohchr.org/ layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=21&L ang=en.
19 International Convention on Civil and Political Rights (adopted 16 December 1966, entered into force
23 March 1976) 999 UNTS 171 (ICCPR), art. 18.
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the religious and moral education of their children in conformity with
their own convictions.”?°

17. Furthermore, Article 13(4) specifies that

“No part of this article shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational
institutions, subject always to the observance of the principles set forth
in paragraph | of this article and to the requirement that the education
given in such institutions shall conform to such minimum standards as
may be laid down by the State.”??

18. Article 5 of the Convention on the Rights of the Child require States Parties to respect
the responsibilities, rights and duties of parents [...] or other persons legally
responsible for the child, to provide, in a manner consistent with the evolving
capacities of the child, appropriate direction and guidance in the exercise by the child
of his or her (Convention) rights.?? Article 18(1) further acknowledges that “parents or,
as the case may be, legal guardians, have the primary responsibility for the upbringing
and development of the child.”?3

19. The Avelino Sifiani & Elizardo Perez Law No. 70 goes beyond merely setting up
“minimum educational standards” and effectively undermines the freedom to establish
and direct educational institutions.

20. The attempt of the Bolivian government to push ideological CSE contravenes the
human rights of children and their parents under international human rights law. This
is of particular significant given the sensitive and value-laden nature of discussions
on sexuality and identity, and the significant ramifications on the child’s wellbeing and
future decision-making. At minimum, parents must have the right to opt out their
children from programmes which do not correspond with their religious and moral
values.

(b) Recommendations

21.In light of the aforementioned, ADF International suggests the following
recommendations be made to Bolivia:

a. Guarantee full respect for the right to education as well as parental rights in
conformity with its obligations under international human rights law;

b. Protect the rights of individuals and bodies to establish and direct
educational institutions, including homeschooling programs;

c. Review, appropriately amend, or repeal the Avelino Sifiani & Elizardo Perez
Law No. 70 to ensure that the right of individuals and bodies to establish and
direct educational institutions, including religious institutions, is respected;

20 International Covenant on Economic, Social, and Cultural Rights (adopted 16 December 1966,
entered into force 3 January 1976), 999 UNTS 171 (ICESCR), art. 13(3).

2l1d., art. 13(4).

22 Convention on the Rights of the Child (adopted 20 November 1989, entered into force 2 September
1990) 1577 UNTS 3, art. 5.

231d., art. 18(1).



d. Respect the right of parents to raise and educate their children in
accordance with their moral and religious convictions;

e. Guarantee the right of parents to choose for their children schools other than
those established by public authorities, including home education;

f. Ensure that sex education programs are geared towards delaying sexual
debut and promoting responsible sexual behaviour and healthy
relationships;

g. Ensure that parents are able to opt their children out of education programs
which violate their religious or moral convictions, including school-based sex
education, in accordance with international human rights law and standards.
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